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 CITY OF WILLAMINA 
411 NE C Street – P O Box 629 

Willamina, OR 97396 
503-876-2242   fax   503-876-1121 

 

 
STAFF REPORT  

Zone Change/Comprehensive Plan Map Amendment 2019-02 
City Council Hearing – January 14, 2020 

 
I.  BACKGROUND 
 
REPORT DATE:  January 7, 2019 
FILE NUMBER: ZC 2019-02/CPMA 2019-02 
APPLICANT:  Tony and Peter Scherbakor; P.O. Box 436, Mt. Angel, OR 97362 
OWNER:  Harold Miller; P.O. Box 989, Jefferson, OR 97352  
LOCATION:   Yamhill County Assessor’s Map/Tax Lot: 6701AC/2200, 2300, 2400, 

2500, 2600, 2700 
ADDRESS:  No situs address 
SIZE:  Approximately 48,240 square feet 
CURRENT USE:  One existing single-family dwelling 
ZONING:  Single-Family Residential (R-1) 
REQUEST: Proposal is for a Zone Change and Comprehensive Plan Map 

Amendment. The current zoning is Single family Residential (R-1). 
The proposed zoning is Two-Family Residential (R-2).   

 
CRITERIA:  Willamina Development Code:  
  Section 2.101:  Single Family Residential (R-1) 
  Section 2.102:  Two Family Residential (R-2) 
   Section 3.102:  Zone Change 
 
EXHIBITS:  A:  Location Map 

B:  Applicant Materials 
C:  Agency Comment, City Engineer (Revised 121019) 
D:  Agency Comment, Fire 
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II.  OVERVIEW 
 
Project Description:   
 
Proposal is for a Zone Change and Comprehensive Plan Map Amendment. The current 
zoning is Single family Residential (R-1). The proposed zoning is Two-Family Residential 
(R-2).   
 
Zone Change and Comprehensive Plan Map Amendments are Type III actions. A Type III 
action is a quasi-judicial process in which the City Council applies a mix of objective and 
subjective standards. The Planning Commission has an advisory role. Public notice is 
provided and public hearings are held at the Planning Commission and City Council. Section 
3.202 lists the notice requirements. Appeal of the decision is to the Land Use Board of 
Appeals (LUBA).  
 
Notice of the hearings before the Planning Commission and City Council was sent to all 
property owners within 100 feet of the boundaries of the subject property on November 1, 
2019, twenty days before the first scheduled hearing. 
 
Notice of this hearing was published in the News-Register, in accordance with Section 3.202 
of the Willamina Development Code. 
 
A request for comment was sent to the City Public Works Department, City Engineer, and 
the Fire Department. Comments received from the City Engineer are incorporated into the 
findings and conditions of approval of this staff report, and can be found in their entirety as 
Exhibits C and D.  
 
The City Engineer provided revised agency comment, dated December 10, 2019, which is 
incorporated in this report and is included as Exhibit C.  
 
The Planning Commission held a duly noticed public hearing on the proposal on November 
21, 2019. After review of the staff report, and testimony from the applicant and the public, 
the Planning Commission deliberated on the proposal and voted to recommend approval to 
the City Council.  
 
The subject site is an existing subdivision. The current proposal is for a zone change and 
comprehensive plan map amendment only. The City Attorney has provided an opinion that 
the applicant must comply with the City’s current Development Code standards with any 
future development of the site, which includes all required street improvements.  
 
 
III.  CRITERIA AND FINDINGS 
 
According to the Willamina Development Code, Section 3.102, zone change proposals shall 
be approved if the applicant provides evidence substantiating the criteria listed below.  
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A. The proposed zone is appropriate for the Comprehensive Plan land use designation of the 
property and is consistent with the description and policies for the applicable 
Comprehensive Plan land use classification 
Applicant Response: Proposing to change zone from R1 to R2 so that the side setbacks will 
change from 7.5 feet to 5 feet which will then allow us to build a wider house.  
Findings: The proposal for a Zone Change is concurrent with a proposal for a 
Comprehensive Plan Map Amendment. If both amendments, to the zoning map and to the 
Comprehensive Plan map, are approved, the zone will be appropriate for the 
Comprehensive Plan land use designation. Staff finds this criterion is met.  
 
B.  The uses permitted in the proposed zone can be accommodated on the proposed site 
without exceeding its physical capacity 
Applicant Response: No change to lot lines. No changes to boundaries.  
Findings: The proposed zoning for this site will allow for the existing use, which is 
residential. The subject site is capable of meeting the dimensional requirements of the C-2 
Zone for the existing and proposed use. Staff finds this criterion is met.  
 
C.  Allowed uses in the proposed zone can be established in compliance with the 
development requirements in this Ordinance 
Applicant Response: Proposed development meets Ordinance 679, amending Section 2.102 
of the Willamina Development Code.   
Findings: Development standards for the Two-Family Residential (R-2) zone are outlined in 
Section 2.102 of the Willamina Development Code. Residential development can be 
provided in compliance within the development standards. Staff finds this criterion is met.  
 
D.  Adequate public facilities, services, and transportation networks are in place or are 
planned to be provided concurrently with the development of the property 
Applicant Response:  Utility services are provided by the local municipality.  
Findings: Adequate public facilities are available to the site as it is adjacent to existing urban 
development, with the exception of a street to provide access to any future development 
on the site. The proposal was reviewed by the City Public Works Director, City Engineer, and 
the Fire Department. Comments from the City Engineer and Fire Department are 
summarized here and in the conditions of approval, and can be found in their entirety in 
Exhibits C and D.  
Street improvements and access to 6th, rather than 5th, would be in the best interest of the 
City. Improvement of 6th Street would serve the future developments to the north of 6th 
Street, provide better connectivity to existing homes on 6th, and would be a step toward 
connection through to the 5th Street to the east, as noted in the Transportation System Plan. 
Additionally, it has been found that the existing platted lots do not meet utility 
requirements for proper residential development. Requirements relating to utilities and 
streets are included in the Conditions of approval.  
Staff finds this criterion can be met as conditioned.  
 
E.  For residential zone changes, the criteria listed in the purpose statement for the 
proposed zone shall be met 
Applicant Response: Because the R2 zone allows 5 foot side setbacks.  
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Findings: The purpose of the R-2 District is to provide areas for the development of a 
mixture of single-family, duplex and triplex housing opportunities at densities between 5 
and 7 units per acre. The R-2 District is consistent with the Moderate Density Residential 
Comprehensive Plan designation. The applicant has no proposal to divide the subject site, as 
the lots are already platted by subdivision.  Staff finds this criterion is met.  
 
STATEWIDE PLANNING GOALS 
 
Goal 1: Citizen Involvement. The public will be given the opportunity to voice their concerns at 
the public hearings before the Planning Commission and the City Council and will be notified of 
decisions made on the application. Staff finds this criterion is met. 
 
Goal 2: Land Use Planning. Establishes a land use planning process and policy framework as a 
basis for all decision and actions related to use of land and to assure an adequate factual base 
for such decisions and actions. The review of this application is being conducted according to the 
procedures set forth in the Willamina Development Code, Section 3: Procedure for Type III 
Review and Section 3.102: Zone Change. The application is being considered for conformance 
with the standards set forth in Section 2.102: Two-Family Residential Zone, as well as for its 
adherence to the broader goals of the Comprehensive Plan. Staff finds this criterion is met.  
 
Goals 3: Agricultural Lands. This goal is not applicable. The subject property is not agricultural 
land and is located inside the urban growth boundary. 
 
Goal 4: Forest Lands. This goal is not applicable. The subject property is not forest land and is 
located inside the urban growth boundary. 
 
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Areas. This goal aims to protect 
natural resources and conserve scenic and historic areas and open spaces. This goal is not 
applicable. The subject property contains no significant natural resources.  
 
Goal 6: Air, Water and Land Resources. This goal is not applicable. The subject property contains 
no significant air, water, or land resources.  
 
Goal 7: Areas Subject to Natural Disasters and Hazards. This goal is not applicable. The subject 
property is not within the flood zone.        
 
Goal 8: Recreation Needs. This goal is not applicable. This proposed change does not impact 
recreational lands within the City. 
 
Goal 9: Economy of the State. This goal is not applicable. The proposed change is from a 
residential zone to a higher density residential  zone.   
 
Goal 10: Housing. The proposed change to Two-Family  Residential (R-2) will allow for all 
residential uses allowed in the R-1 and R-2 zones. Staff finds this criterion is met.  
 
Goal 11: Public Facilities and Services. Goal 11 requires a timely, orderly and efficient 
arrangement of public facilities and services to serve as a framework for urban and rural 
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development. The City Public Works Director, City Engineer, and Fire Department have reviewed 
the proposal and find that public facilities are available to the site, and have made 
recommendations for improvements that shall be required before the application of building 
permits. Staff finds this criterion can be met as conditioned.  
 
Goal 12: Transportation. No change to the subject site’s impact  
 
Goal 13: Energy Conservation. The comprehensive plan of the City of Willamina encourages 
energy efficient development. The property is already within the city's urban growth boundary. 
Staff finds this criterion is met. 
 
Goal 14: Urbanization. Goal 14 provides for an orderly and efficient transition from rural to 
urban land use, to accommodate urban population and urban employment inside urban growth 
boundaries, to ensure efficient use of land, and to provide for livable communities. The proposal 
to rezone the subject site from R-1 to  R-2 provides options that will serve the purpose of the R-
2 zone as a residential zone. Staff finds this criterion is met. 
 
Goals 15-19. These goals apply to specific geographic locations, none of which are impacted 
here. Staff finds these goals do not apply. 
 
IV.  CONCLUSIONS AND RECOMMENDED CONDITIONS OF APPROVAL 
 
Because the application satisfies the required criteria, as indicated above, staff recommends 
City Council APPROVAL for a Zone Change and Comprehensive Plan Map Amendment to 
change the zoning and designation of the subject site from R-1 to R-2, subject to the 
following conditions of approval.  
 
Conditions of Approval are to be completed before application for a Building Permit 
 

1. ROW dedication shall be made for the extension of 6th Street and to provide 
frontage to Lots 5 and 6. Any ROW acquisition costs must be borne by the 
developer.  

2. The applicant shall make ¾ street improvements to 6th Street along the northern 
frontage of the subject site. Improvements must meet the most recently adopted 
Public Improvements Design standards and shall be in accordance with Section 
2.202.04 of the Willamina Development Code for a local street:  

a. Paved travel lanes: 20 feet 
b. Paved parallel parking on the south side of the roadway: 8 feet 
c. Curb and gutter on the south side of the roadway (frontage side) 
d. Gravel strip: 2 feet 
e. Sidewalk: 5 feet on the frontage side (south) 

3. A turn around approved by the Fire Department shall be provided, designed per the 
most recently adopted Public Improvements Design Standards and shall be in 
accordance with Section 2.202 of the Willamina Development Code.  
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4. Applicant shall provide a grading and drainage report prepared by an Oregon 
registered professional engineer, including calculation of pre/post development 
peak flows and justification of stormwater facilities provided (2.204.04(A)).  

a. Provide stormwater detention facilities as needed to limit post flows to pre-
development flows. Facilities must also provide water quality components 
(2.204.04(A)(6) & (5).  

b. Applicant shall show location of proposed stormwater facilities on the site 
plan.  

5. Water services shall be extended to the development and individual lots. All 
necessary easements shall be granted if located outside of ROW (2.205.02). Water 
services must meet the most recently adopted Public Improvement Design 
Standards.  

6. Sanitary services shall be extended to the development and individual lots. All 
necessary easements shall be granted if located outside of ROW (2.205.02). Sanitary 
services must meet the most recently adopted Public Improvement Design 
Standards.  

7. Future residential development of the subject lots shall be oriented toward 6th 
Street and shall access from 6th Street.  

8. Unless street improvements are provided to 5th Street, a fence or wall shall be 
constructed along the southern property line of the subject site in order to prevent 
access from these properties to the unimproved 5th Street.  

9. All improvements shall comply with the requirements of the most recently adopted 
Public Improvements Design Standards of the City.  

 
 
V.  CITY COUNCIL ACTION  
 
In response to the request for approval of Zone Change (ZC 19-02)/Comprehensive Plan 
Map Amendment (CPMA 19-02), the City Council may take one of the following actions:   

 
A. Make a motion for approval of ZC/CPMA, including the findings and conditions of 

approval as recommended by staff in the staff report; or  
 
B. Make a motion for approval of ZC/CPMA 19-02 to the City Council with modified 

findings, conclusions and/or conditions as determined by the City Council; or 
 
Note:  The Council member making the motion needs to state the reasons for the 
modifications and any revised conditions of approval.  

 
C. Make a motion to continue the public hearing to a date and time certain and 

indicate the additional information needed to allow for a future decision; or  
 
D. Make a motion to deny the application. 

Note:  The Council member making the motion needs to state the reasons for 
denying the application.    
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Recommended Motion:  I make a motion for approval of the proposal for Zone Change and 
Comprehensive Plan Map Amendment 19-02, based upon the findings as indicated in the 
staff report and including the conditions of approval as presented in the staff report.  
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City Engineer – Recommended Conditions of Approval December 10th, 2019 
 

Project: 
Harold Miller Property Zone 
Change  

 142 NW Main St      

Zoning: Single Family Residential – R1  Client: City of Willamina 
Tax Lot: 02200, 02300, 02400, 02500, 

02600, 02700 
  

 
 

FINDING 

Regarding zone change from R-1 to R-2 and future development t of the 6 lots adjacent to 5th and 6th 
street (taxlots 02200 to 02700), it has been found that street improvements and access to 6th, rather 
than 5th, would be in the best interest of the City. Improvement of 6th street would serve the future 
developments to the north of 6th street, provides better connectivity to existing homes on 6th, and 
would be a step towards connection through to the 5th street to the east as noted in the 
transportation system plan. Additionally, it has been found that the existing platted lots do not meet 
utility requirements for proper residential development.  

The following recommended conditions of approval should be completed at the cost of the developer 
prior to issuance of any building permits for the subject lots to ensure development in accordance 
with City Standards and Code.  

RECOMMENDED CONDITIONS OF APPROVAL  

1. ROW dedication shall be made for the extension of 6th street and to provide frontage to Lots 5 
and 6, any ROW acquisition costs must be borne by the developer 

2. The applicant shall make ¾ street improvements to 6th street along the northern frontage of 
the subject site. Improvements must meet the most recently adopted Public Improvements 
Design Standards and shall be in accordance with section 2.202.04 of the Willamina 
Development Code for a local street: 

a. Paved travel lanes: 20-feet 
b. Paved parallel parking on the South side of the roadway: 8-feet 
c. Curb and gutter on the South side of the roadway (frontage side) 
d. Gravel strip: 2-feet 
e. Sidewalk: 5-feet on the frontage side (South) 

3. A turn around approved by the fire department shall be provided designed per the most 
recently adopted Public Improvements Design Standards and shall be in accordance with 
section  

4. Provide grading and drainage report prepared by an Oregon registered professional engineer 
including calculation of pre/post development peak flows and justification of stormwater 
facilities provided – (2.204.04(A)) 

a. Provide stormwater detention facilities as needed to limit post flows to pre 
development flows, facilities must also provide water quality components - 
(2.204.04(A)(6)&(5))  

b. Show location of proposed stormwater facilities on site plan 
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5. Water services shall be extended to the development and individual parcels and grant any 
necessary easements if located outside of ROW (2.205.02). Water services must meet the most 
recently adopted public improvement design standards.  

6. Sanitary services shall be extended to the development and individual lots and grant any 
necessary easements if located outside of ROW (2.205.02). Sanitary services must meet the 
most recently adopted public improvement design standards.  

7. Future residential development of the subject lots shall be oriented toward 6th street and shall 
access from 6th street 

8. Unless street improvements are provided to 5th street, a fence or wall shall be constructed 
along the southern property line of the subject site in order to prevent access from these 
properties to the unimproved 5th street 

9. All improvements shall comply with the requirements of the most recently adopted Public 
Improvements Design Standards of the City 
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From: Damon Schulze [mailto:dschulze@sheridanfd.org] 
Sent: Tuesday, December 10, 2019 4:57 PM
To: Debbie Bernard <BernardD@ci.willamina.or.us>
Subject: RE: Direction needed for Zone Change application - Miller
 
Hi Debbie,
 

We agree with the proposed changes to 6th street as stated below. However, because it is longer then 150’, we
would require an approved turnaround to be provided at the end of the street. Please see the attached Diagram 2-
A out of the Oregon Fire Code Application Guide with the approved turnarounds.
 
Damon Schulze
Deputy Chief
 

From: Debbie Bernard <BernardD@ci.willamina.or.us> 
Sent: Tuesday, December 10, 2019 4:35 PM
To: Damon Schulze <dschulze@sheridanfd.org>
Subject: FW: Direction needed for Zone Change application - Miller
 
See the attachment.
 

From: Jesse Fields [mailto:jfields@Kellerassociates.com] 
Sent: Tuesday, December 10, 2019 1:53 PM
To: Brosnan, Lisa <LBrosnan@mwvcog.org>; Kenna West <westk@ci.willamina.or.us>; Debbie Bernard
<BernardD@ci.willamina.or.us>; Jeff Brown <BrownJ@ci.willamina.or.us>; Peter Olsen
<polsen@Kellerassociates.com>; dschulze@sheridanfd.org
Subject: RE: Direction needed for Zone Change application - Miller
 
Lisa/Debbie,
 
I apologize for the last minute delivery here. I had been waiting to discuss with Lisa but hadn’t been able to
connect. Peter and I are ok with where this sits as attached.
 
Thanks and see you tonight!
 

Keller Associates

JESSE FIELDS, EI
Project Engineer
CELL 503-999-1434 | OFFICE 503-364-2002

245 Commercial St SE, Suite 210, Salem, OR 97301
kellerassociates.com
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From: Brosnan, Lisa <LBrosnan@mwvcog.org> 
Sent: Thursday, December 5, 2019 8:08 AM
To: Kenna West <westk@ci.willamina.or.us>; Debbie Bernard <bernardd@ci.willamina.or.us>; Jeff Brown
<brownj@ci.willamina.or.us>; Peter Olsen <polsen@Kellerassociates.com>; Jesse Fields
<jfields@Kellerassociates.com>; dschulze@sheridanfd.org
Subject: Direction needed for Zone Change application - Miller
 
Hello Everyone,
 
The Willamina City Council will take a vote on an application for a zone change and comprehensive plan map

amendment next Tuesday, December 10th. You have all seen this application, but I have a specific question for you
that requires your feedback before the hearing.
 
Mr. Miller proposes a zone change from R1 to R2 for 6 lots, east of Churchman, that were platted in 1947.

Currently, there is no suitable access to these lots, although the site is adjacent to both an existing ROW for 5th

Street to the south and what could be a continuation of 6th Street to the north.
The City will require that one of these be improved with ¾ street improvements (two travel lanes, and parking and
sidewalk on one side).

The Planning Commission has made a recommendation that 5th Street be improved, which is what the applicant
would prefer (I think).
 

My question is this: would the City prefer that 6th Street be improved, instead of 5th, as it would seem that 6th

Street would be a better connection to 5th Street to the east, near E Street, in the future? Or, would 5th Street be a
better way to make this connection?
 
Also, in consideration of fire safety and access, if only a ¾ street is required for either of these streets, would a
turnaround be required?
 
Please let me know your thoughts by the end of this week, so that we can all be on the same page regarding this
before the Council hearing.
Thanks for your help.
Lisa
 
Lisa Brosnan
Associate Planner
Mid-Willamette Valley Council of Governments
100 High Street, SE, Suite 200
Salem, OR 97301
Phone: 503.540.1616
FAX: 503.588.6094
www.mwvcog.org
 
new cog logo

 
CONFIDENTIALITY NOTICE: This message is intended solely for the use of the individual and entity to whom it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive information for the
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intended addressee, you are hereby notified that you may not use, copy, distribute, or disclose to anyone this
message or the information contained herein. If you have received this message in error, please advise the sender
immediately by reply email and delete this message. Thank you
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